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A YEAR  IN  REVIEW 


SAN  FRANCISCO  CITY  ATTORNEY  DENNIS  HERRERA 


Dear  San  Franciscan, 

On  behalf  of  the  nearly  300  attorneys,  investigators  and  legal  support  staff  who 
comprise  the  San  Francisco  City  Attorney's  Office,  I'm  pleased  to  present  this 
Annual  Report  for  Fiscal  Year  2002-03. 

Having  concluded  my  first  year-and-a-half  as  City  Attorney,  I'd  like  to  express  my 
gratitude  to  everyone  in  my  office  for  their  dedication  and  professionalism  in 
helping  make  our  efforts  such  a success.  I'm  proud  of  their  hard  work,  and  thankful 
to  everyone  who  helped  ensure  an  exemplary  transition  and  a great  start. 

In  the  last  year,  we  innovated,  improved  and,  yes,  impressed  no  small  number  of 
clients  and  observers.  We  Led  change.  And  yet  we  remained  as  firmly  committed  as 
ever  to  the  high  standards  of  legal  representation  for  which  this  office  has  been 
known  for  many  years.  After  reading  this  Annual  Report,  I hope  you'll  agree. 
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SAN  FRANCISCO 
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Sincerely, 
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CLIENT  SERVICE 


A PUBLIC  SERVICE  MISSION 

The  mission  of  the  City  Attorney's  Office  is  to  provide  legal  services  of  the  highest 
quality  to  the  Mayor,  to  the  Board  of  Supervisors  and  to  the  nearly  100 
departments,  boards  and  commissions  that  comprise  the  City  and  County  of  San 
Francisco's  government. 

Accomplishing  that  lofty  mission  year  after  year  takes  a continual  quest  for 
improvement,  both  as  a government  agency  and  as  individual  public  servants.  And 
to  ensure  our  success  in  that  quest  means  embracing  an  ethic  of  innovation— not 
merely  in  how  to  better  serve  our  clients,  but  in  how  to  best  meet  the  changing 
needs  of  our  workforce  of  legal  professionals.  Ultimately,  it  takes  dedicated  public 
servants  to  provide  high-quality  client  service. 

In  the  past  year,  City  Attorney  Dennis  Herrera  has  led  a number  of  management  and 
workplace  improvements  in  the  San  Francisco  City  Attorney's  Office,  from  new 
evaluation  systems  to  improved  childcare  and  lactation  facilities. 

PERFORMANCE  EVALUATION  SYSTEM 

The  City  Attorney's  Office  has  established  a new  Deputy  City  Attorney  Performance 
Evaluation  System— a first  in  the  office's  history— set  to  begin  in  July  2003.  Under 
this  new  program,  all  deputies  and  team  leaders  will  receive  annual  evaluations  that 
will  serve  as  catalyst  for  professional  growth  and  change  while  ensuring  the 
continued  success  of  better  attorneys  in  a better  organization. 

CLIENT  SERVICE  SURVEY 

Another  important  program  launched  this  year  to  help  us  continually  provide  the 
highest  quality  legal  services  to  our  clients  are  Annual  Client  Service  Surveys,  the 
first  of  which  our  office  completed  last  August.  Surveying  citywide  department 
heads,  budget  directors  and  key  staff  members  with  whom  deputy  city  attorneys 
routinely  work,  the  innovation  is  another  intended  to  institutionalize  improvement 
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in  the  San  Francisco  City  Attorney's  Office.  Results  so  far?  Not  bad.  Fully  ninety- 
six  percent  of  clients  surveyed  were  satisfied  with  the  service  they  received  from  the 
City  Attorney’s  Office,  many  praising  the  "consistent  breadth  and  depth  of 
understanding”  our  deputies  demonstrate  to  their  clients.  Another  noted,  "This  is 
one  of  the  most  professional  and  responsive  public  law  offices  with  which  I have 
dealt." 


DETAILED  BILLING  STATEMENTS 

Another  area  of  improvement  is  the  office's  new  Detailed  Billing  Statements.  In 
June  2002,  the  new  billing  procedures  were  implemented  to  provide  clients  with  a 
monthly  billing  report  as  well  as  quarterly  bills.  Itemizing  each  time  entry  to  show 
hours  worked  along  with  detailed  descriptions  of  how  time  was  spent,  the  reports 
detail  total  number  of  hours  worked,  budgeted  hours  of  service  for  the  fiscal  year 
and  the  percentage  of  budgeted  hours  used  during  the  fiscal  year  to  date.  The 
innovation  has  been  enthusiastically  well  received  by  numerous  City  Attorney 
clients,  both  as  a means  for  better  appreciating  legal  implications  of  departmental 
actions  and  as  a tool  for  better,  more  cost-effective  management. 

CONTINUING  LEGAL  EDUCATION 

Creating  a new  role  of  Director  of  Training  last  year.  City  Attorney  Herrera 
appointed  Deputy  City  Attorney  Amy  Ackerman  to  oversee  an  extensive  Continuing 
Legal  Education  Program  for  deputies  to  enhance  legal  practice  skills.  Approved  by 
the  California  Bar  Association  as  an  educational  provider  for  Minimum  Continuing 
Legal  Education  (MCLE)  credits,  the  innovative  program  enables  attorneys  to  hone 
their  legal  expertise  in  a wide  variety  of  practice  areas  while  cost-effectively 
fulfilling  continuing  education  requirements  mandated  for  attorneys  to  practice  law 
in  California.  Intended  primarily  for  lawyers,  numerous  investigators  and  other  legal 
support  professionals  have  similarly  benefited  from  the  program,  improving  client 
service  throughout  City  government. 

LEADERSHIP  ON  CHILDCARE 

Continuing  the  office's  leadership  role  in  helping  San  Francisco  City  employees  with 
families.  City  Attorney  Herrera  spearheaded  new  efforts  in  the  past  year  that 
include  lactation  facilities  for  nursing  mothers;  expanding  childcare  facilities  in  City 
Hall  and  adjacent  Fox  Plaza;  and  a new  Children's  Art  Program— launched  with  an 
impressive  exhibition  that  won  print  and  broadcast  news  coverage— to  encourage 
and  display  creative  efforts  by  children  from  families  of  the  City  Attorney’s  Office. 
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FINANCIALS:  REVENUE  BY  SOURCE 

The  City  Attorney's  Office  budget  represented  less  than  I percent  of  the  City's 
$4,977,8  I 8,648  annual  budget  for  the  2002-03  Fiscal  Year.  Revenue  for  the  office’s 
operation  was  derived  largely  from  interdepartmental  recovery— 7 0-cents  of  every 
dollar— with  only  about  one-fifth  coming  from  the  City's  general  fund. 


INTERDEPARTMENTAL  RECOVERY... 32,837,088 70% 

UNALLOCATED .4,623,508... 10% 

GENERAL  FUND  SUPPORT..... 9, 1 48,768 20% 

TOTAL  SOURCES  OF  FUNDING.....................  46,609,364... I 00% 


FY  2002-03  Revenue 


(Source:  City  and  County  of  San  Francisco  Controller's  Office,  Consolidated  Budget 
and  Annual  Appropriation  Ordinance,  Fiscal  Year  2002-2003) 
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FINANCIALS:  EXPENDITURES  BY  PROGRAM  AREA 

The  vast  majority  of  the  City  Attorney's  annual  budget  (representing  87-cents  out 
of  every  dollar,  in  fact)  is  spent  on  the  legal  services  provided  to  our  clients:  the 
approximately  100  departments,  agencies  and  commissions  that  comprise  the 
government  of  the  City  and  County  of  San  Francisco. 


LEGAL  SERVICE 

CLAIMS 

LEGAL  INITIATIVES 

TOTAL  EXPENDITURE  BY  PROGRAM 


..$40,524,725 87% 

$4,384,639 14% 

$1,700,000 4% 

$46,609,364 I 00% 


FY  2002-03  Expenditures 


Legal  Initiatives 
4% 

14% 

(Source:  City  and  County  of  San  Francisco  Controller's  Office,  Consolidated  Budget 
and  Annual  Appropriation  Ordinance,  Fiscal  Year  2002-2003) 
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FINANCIALS:  USES  OF  FUNDS 

Like  this  2002  Annual  Report  itself,  the  City  Attorney's  budget  starts  with  people. 
Salaries  account  for  two-thirds  of  our  budget  for  the  nearly  200  lawyers  and  more 
than  100  investigators  and  legal  support  professionals  who  serve  the  City  and 
County  of  San  Francisco. 


SALARIES 

MANDATORY  FRINGE  BENEFITS 

NON  PERSONAL  SERVICES 

CITY  ATTORNEY  LEGAL  INITIATIVES.. 
SERVICES  OF  OTHER  DEPARTMENTS 

BUSINESS  TAX  LITIGATION 

CAPITAL  OUTLAY  

MATERIALS  & SUPPLIES 

TOTAL  USES  OF  FUNDS 


$31,095,439 

67% 

..  $6,333,313  

14% 

..  $5,614,136 

12% 

..  $1,700,000  

4% 

$774,453  

2% 

$544,800 

1% 

$349,903  

1% 

$197,320  

0% 

.46,609,364  

1 00% 

LEADERSHIP 


SAN  FRANCISCO  AT  THE  FOREFRONT 

San  Francisco  has  Long  been  at  the  forefront  of  Legal  efforts  to  protect  consumers, 
defend  the  integrity  of  our  public  institutions  and  advance  the  civil  rights  of  every 
American.  In  aggressively  continuing  that  important  role.  City  Attorney  Dennis 
Herrera  has  renewed  San  Francisco's  leadership  to  such  issues  as  gun  control,  elder 
abuse,  sexual  exploitation  of  children,  single  parent  adoption,  property  taxation  for 
domestic  partners  and  protecting  our  environment. 

GUN  LITIGATION 

San  Francisco  has  been  among  the  leaders  of  the  national  debate  on  gun  control  as 
well  as  a lead  plaintiff  in  litigation  that  has  won  national  attention  to  hold  the  gun 
industry  liable  for  unlawful  business  practices  that  have 
supplied  a burgeoning  and  illicit  firearms  market  that  has 
exacted  too  high  a price— in  human  lives  and  public 
dollars— for  far  too  long. 

In  May  2003,  Herrera  authored  an  influential  op-ed  in  the 
San  Francisco  ChronicLe  entitled,  "Don't  Let  the  NRA  Gun 
Down  Civil  Justice,"  exposing  troubling  aspects  of 
Republican-sponsored  legislation  set  to  be  considered  in 
the  U.S  Senate  to  a wider,  national  audience.  Taking  aim 
at  the  deceptively  entitled  "Protection  of  Lawful 
Commerce  in  Arms  Act,"  Herrera  detailed  numerous  legal 
and  public  safety  problems  with  a bill  intended  to 
immunize  gun  manufacturers  and  distributors  from  civil 
liability  even  when  they  ignore  federal  and  state 
regulations  limiting  the  types  of  guns  they  may  sell. 


'I  Look  forward  in  the  next 
four  years  to  opportunities 
we  will  have  to  work 
together  on  issues,  both 
imminent  and  unforeseen— 
from  the  national  policies 
that  affect  our  City,  to  City 
policies  that  shape  our 
nation/ 

—City  Attorney  Dennis  Herrera, 
Inaugural  Address,  January  8,  2002 
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FIGHTING  ELDER  FINANCIAL  ABUSE 

Occasionally  as  simple  as  stealing  credit  cards  from  an  unguarded  wallet,  but  often 
as  complex  as  manipulating  victims  into  turning  over  their  homes  and  their  entire 
lives'  savings,  elder  financial  abuse  has  been  described  by  law  enforcement  experts 
as  one  of  the  fastest  growing  crimes  in  America.  And  it  wasn't  long  ago  that  word 
was  spreading  rapidly  through  Bay  Area  jails  that  elder  financial  abuse  was  the  crime 
to  commit  in  San  Francisco:  rarely  reported,  difficult  to  prosecute.  No  more. 

Working  in  conjunction  with  Board  of  Equalization  Chairwoman  Carole  Migden  and 
San  Francisco  Supervisor  Aaron  Peskin,  City  Attorney  Flerrera  sounded  the  alarm  in  a 
February  press  conference  calling  attention  to  financial  abuse  of  San  Francisco 
seniors  and  announcing  the  formation  of  key  law  enforcement  initiatives:  a tough 
new  program  to  pursue  civil  remedies  in  elder  abuse  cases  in  coordination  with  the 
Department  of  Aging  and  Adult  Services;  Financial  Abuse  Specialist  Teams  (aptly 
dubbed  FAST)  to  facilitate  rapid  and  coordinated  responses  to  complaints  of  elder 
financial  abuse. 


TAX  EQUALITY  FOR  SAME-SEX  PARTNERS 

Under  City  Attorney  Flerrera’s  leadership,  San  Francisco  was  again  at  the  forefront 
on  behalf  of  gay  and  lesbian  equality,  this  time  for  survivors  of  domestic 
partnerships.  Working  in  close  partnership  with  state  Board  of  Equalization 
Chairwoman  Migden  as  well  as  San  Francisco  Assessors  Doris  Ward  and  Mabel  Teng, 
the  City  became  the  state's  first  municipality  to  end  the  practice  of  property  tax 
reassessment  following  the  death  of  a same-sex  partner— a step  toward  equality 
that  has  already  prevented  numerous  surviving  partners  from  losing  homes  they 
once  shared  with  partners. 

DEFENDING  SECOND-PARENT  ADOPTIONS 

San  Francisco  also  took  the  lead  on  behalf  of  57  other  California  counties  in 
defending  the  legality  of  second-parent  adoptions  from  attack  by  well-funded, 
ultra-conservative  legal  groups.  Affording  rights  and  responsibilities  of  parenthood 
to  same-sex  adoptive  couples  while  assuring  such  benefits  as  insurance,  pensions 
and  inheritance  to  adopted  children,  second-parent  adoptions  form  the  basis  of  a 
vitally  important  support  foundation  for  families  headed  by  gay  and  lesbian 
couples— including  several  in  the  San  Francisco  City  Attorney's  Office. 
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TOUGH  ENVIRONMENTAL  PROTECTION 

When  California  Attorney  General  Bill  Lockyer  and  City  Attorney  Dennis  Herrera 
found  that  the  multinational  oil  behemoth  formed  by  the  merger  of  British 
Petroleum  and  Atlantic  Richfield  Company  (BP-ARCO)  had  failed  to  make  legally 
required  environmental  improvements  to  underground  gas  tanks  in  California,  it  was 
no  time  for  a slap  on  the  wrist.  Quite  the  contrary,  it  was  cause  for  the  nation's 
largest  penalty  for  underground  tank  violations:  $45.8  million  for  violations 
statewide,  more  than  one-half  million  dollars  for  violations  in  San  Francisco  alone. 
Plus  replacement  of  faulty  storage  tanks.  It  was  just  one  of  the  ways  that  City 
Attorney  Dennis  Herrera  is  already  working  to  make  good  on  his  inaugural  pledge: 
"Environmental  enforcement  will  continue  to  be  a priority  of  this  office:  the 
landmarks  we  defend  aren’t  only  in  the  law  books.” 

RECOGNIZED  FOR  EXCELLENCE  IN  PUBLIC  LAW 

Of  the  sixteen  Litigation  Awards  presented  by  the  California  County  Counsels' 
Association  at  its  annual  conference  in  April  2003,  fully  seven  were  awarded  to 
deputies  of  the  San  Francisco  City  Attorney’s  Office:  Kamala  D.  Harris,  Sherri 
Sokeland  Kaiser  and  Julia  M.  C.  Friedlander,  for  their  contributions  to  the  amicus 
brief  in  In  re  Sharon  5.;  Rafal  Ofierski  and  former  deputy  Mara  E.  Rosales  for  their 
work  on  the  amicus  brief  in  International  Society  for  Krishna  Consciousness  of 
California,  Inc.-,  and  Ellen  M.  Forman,  chief  appellate  deputy,  for  her  work  on  the 
amicus  brief  on  both  In  re  Sharon  S.  and  International  Society  for  Krishna 
Consciousness  of  California,  Inc. 

Additionally,  City  Attorney  Dennis  Herrera  received  a special  Certificate  of 
Recognition  for  Exceptional  Commitment  and  Dedicated  Service  in  San  Francisco 
Code  Enforcement  of  the  Bayview  Police  District.  The  award  was  presented  by  the 
San  Francisco  Police  Department  and  the  San  Francisco  Fire  Department  on 
December  5,  2002. 


PUBLIC  INTEGRITY 


WHY  FIGHTING  PUBLIC  CORRUPTION  MATTERS 

In  a speech  in  March  2003  to  the  Chinese-American  Democratic  Club,  City  Attorney 
Herrera  made  a forceful  case  for  why  public  integrity  has  been  among  the  foremost 
priorities  of  his  administration:  "Public  corruption  diminishes  the  confidence  of  our 
citizens  in  their  government  and  dishonors  the  hard  work  provided  by  honest  public 
servants  every  day.” 

HOLDING  TUTOR-SALIBA  ACCOUNTABLE 

When  the  late,  legendary  Los  Angeles  Mayor  Tom  Bradley  called  Tutor-Saliba 
Corporation's  owner  a "change  order  artist,"  he  succinctly  articulated  a persistent 
observation  about  the  Sylmar,  Calif.-based  construction  giant’s  conduct  in  public 
works  projects:  underbidding  competitors  to  win 
lucrative  projects,  then  over-billing  through  change 
orders  to  make  them  still  more  lucrative. 

City  Attorney  Herrera  filed  suit  in  November  2002 
against  Tutor-Saliba  and  its  joint  venture  partners  for  a 
sophisticated  pattern  of  public  works  fraud  that  began 
in  I 996,  when  the  company  was  hired  to  construct  the 
International  Terminal  and  related  projects  at  SFO.  The 
company  had  dramatically  increased  costs  of  the 
project,  submitting  change  orders  totaling  over  $ I 00 
million.  Alleging  more  than  $30  million  in  damages, 
the  City  Attorney's  office  filed  charges  on  multiple 
violations  of  federal,  state  and  local  laws  for  which 
additional  penalties  could  reach  still  further  into  the 
tens  of  millions. 


'Public  corruption 
diminishes  the  confidence 
of  our  citizens  in  their 
government  and  dishonors 
the  hard  work  provided  by 
honest  public  servants 
every  day/ 

—City  Attorney  Dennis  Herrera, 
CADC  Speech,  March  2003 
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PUTTING  THE  BOOT  ON  CITY  TOW'S  FRAUD 

In  October  2002,  City  Attorney  Herrera  joined  with  California  Attorney  General  Bill 
Lockyer  in  filing  suit  against  City  Tow  for  defrauding  the  City  and  State  of  hundreds 
of  thousands  of  dollars  in  an  elaborate  auction-rigging  scheme  company  officials 
operated  for  more  than  a decade.  The  City  and  State  are  seeking  funds  due  to  both 
jurisdictions  as  well  as  punitive  damages  for  fraud  that  could  reach  into  the  millions 
of  dollars. 

As  a result  of  the  City  Attorney's  investigation,  changes  have  already  been  made  to 
ensure  that  no  city  contractor  has  the  ability  to  repeat  this  kind  of  fraud  in  the 
future,  and  we  are  pleased  with  the  cooperation  received  from  the  Department  of 
Parking  and  T raffic  toward  that  end. 

UNMASKING  AN  ELABORATE  KICKBACK  SCHEME 

In  February  2003,  City  Attorney  Herrera  filed  a major  public  corruption  lawsuit 
charging  Marcus  O.  Armstrong,  the  San  Francisco  Department  of  Building 
Inspection's  top  technology  official,  with  an  elaborate  kickback  and  illegal  payment 
scheme  that  defrauded  City  taxpayers  of  more  than  one-half  million  dollars  over 
the  previous  two  years. 

Alleging  a complex  web  of  wrongdoing  that  includes  fraud  and  false  claims; 
conversion  and  unfair  business  practices;  breach  of  contract;  and  violations  of  both 
state  and  local  conflict-of-interest  laws,  the  civil  lawsuit  results  from  a year  long 
investigation  by  the  Public  Integrity  Task  Force,  a specialized  unit  created  by  City 
Attorney  Herrera  that  worked  in  tandem  with  auditors  from  the  City  Controller's 
Office. 

By  close  of  the  fiscal  year,  U.S.  Attorney  Kevin  V.  Ryan  had  already  negotiated  pleas 
from  Armstrong  on  criminal  charges  stemming  from  the  City  Attorney  investigation. 
"In  this  case,"  Ryan  said,  "San  Francisco  City  Attorney  Dennis  Herrera  and  the  City 
Attorney's  Office  deserve  tremendous  credit  for  uncovering  this  misconduct  and 
bringing  it  to  our  attention." 
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CODE  ENFORCEMENT 


WORKING  TO  ENSURE  PUBLIC  HEALTH  AND  SAFETY 

Code  Enforcement  isn’t  the  kind  of  topic  you’re  likely  to  see  covered  in  the  news 
media  very  often.  But  we’ve  all  too  frequently  seen  the  horror  of  what  happens 
when  laws  intended  to  protect  the  public's  safety  and  health  are  flouted  by 
unscrupulous  businesses  or  ignored  by  careless  citizens. 

■ A dozen  young  partygoers  lose  their  lives  in  a massive  structural  collapse  at  an 
overcrowded  flat  on  Chicago's  North  Side 

A raging  inferno  at  a Rhode  Island  nightclub  kills  100  people  when  an 
unauthorized  pyrotechnics  display  goes  disastrously  awry 

A panicked  stampede  kills  21  at  an  Illinois  nightclub  after  its  owner  defies  a court 
order  requiring  that  the  second  floor  be  closed 

It  isn’t  hard  to  understand  why  Code  Enforcement  and  Resident  Protection  is  among 
San  Francisco  City  Attorney  Dennis  Herrera's  most  important  priorities.  It  explains, 
too,  why  he  doubled  the  number  of  lawyers  and  legal  professionals  dedicated  to 
the  effort,  aggressively  increasing  community  and  media  outreach  efforts  while 
enhancing  interagency  cooperation. 

In  the  last  year,  the  City  Attorney's  Office  has  filed  civil  action  against  several 
defendants  with  various  stakes  of  ownership  in  SRO’s  (single-room  occupancy 
hotels).  Citing  a myriad  of  violations  that  include:  creating  a public  nuisance; 
depriving  disabled  tenants  of  their  civil  rights  under  the  state's  Unruh  Act,  and 
denying  citizens  the  ability  to  gain  tenancy  rights,  such  as  rent  control,  the  core  of 
the  case  involves  an  unlawful  conduct  called  as  "musical  rooms.”  The  disruptive 
practice  forces  residents  to  endure  short-term  tenancies  or  suddenly  forces 
otherwise  homeless  tenants  to  abruptly  vacate  rooms. 
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Combined  Settlements  & Judgments 


$9,000,000 

$8,000,000 

$7,000,000 

$6,000,000 

$5,000,000 

$4,000,000 

$3,000,000 

$2,000,000 

$1,000,000 

$- 


FISCAL  YEAR 

1996- 1997 

1997- 1998 

1998- 1999 

1999- 2000 

2000- 2001 

2001-2002 

2002-2003 


TOTAL 

$147,176.49 

$1,542,589.57 

$1,550,951.01 

$2,377,208.55 

$3,968,460.73 

$5,452,280.18 

$8,121,732.86 


INTEREST  COMBINED  TOTALS 

$ $147,176.49 

$ $1,542,589.57 

$ $1,550,951.01 

$453.58  $2,377,662.13 

$13,81  1.84 $3,982,272.57 

$353.43  $5,452,633.61 

$ $8,121,732.86 


"SUBTERRANEAN  SHANTYTOWN'  RULING 

In  Late  December  of  2002,  City  Attorney  Herrera  announced  a half-million  dollar 
ruling  in  a lawsuit  against  a San  Francisco  landlord  who  had  been  cited  repeatedly 
for  violations  of  Building  and  Housing  Codes.  The  judgment,  favoring  the  city, 
found  Tsang  at  fault  on  numerous  counts:  violating  numerous  state  and  city  codes 
"by  renting  the  dangerous,  hazardous,  unsanitary  apartments."  Also  cited  in  the 
ruling  was  Tsang's  "persistent  disregard  of  notices,  her  failure  to  complete 
applications,  her  failure  to  pick  up  permits  and  her  other  delaying  maneuvers." 
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REVENUE  RECOVERY 


PROTECTING  THE  CITY'S  COFFERS  IN  LEAN  TIMES 

In  these  Lean  budgetary  times,  City  Attorney  Herrera  has  been  doggedly  focused  on 
helping  protect  the  City's  fiscal  condition  by  devoting  resources  to  defending 
lawsuits  where  the  City  has  significant  financial  exposure  and  by  prosecuting  cases 
where  the  City  has  the  opportunity  to  recover  money  damages.  The  Office’s  efforts 
have  resulted  in  hundreds  of  millions  of  dollars  in  net  savings  and  recoveries  for  the 
City. 

We  are  proud  of  the  new  Revenue  Recovery  program  launched  early  in  2003,  and 
pleased  to  note  that  it  has  already  resulted  in  extensive  additional  savings  and 
payments  for  San  Francisco.  For  example,  the  City  Attorney's  Office  has  to  date 
collected  $927,000  through  the  revenue  recovery  program,  $420,000  in  bail  bond 
collections,  $155,000  in  welfare  fraud  collections,  $1,000,000  in  subrogation 
claims  and  $100,000  in  miscellaneous  judgment  collections.  We  have  also 
obtained  judgments  totaling  over  $7,500,000  as  part  of  our  ongoing  Code 
Enforcement  efforts.  Some  of  the  highlights  include: 

OLD  REPUBLIC  TITLE  COMPANY  $3,200,000+ 

The  City  Attorney  sued  Old  Republic  Title  Company  for  unfair  business  practices, 
including  illegally  collecting  interest  and  imposing  improper  fees  on  consumers. 
The  court  awarded  the  City  $7,568,079  in  damages  under  the  False  Claims  Act,  plus 
penalties  totaling  $2,163,832  for  unfair  business  practices.  Total  recoveries  this 
fiscal  year  were  $3,227,84 1 . 

WILLIAMS  ENERGY  SETTLEMENT:  $60,000,000+ 

In  January  the  office  settled  a case  in  which  we  alleged  Williams  Energy  and  other 
companies  engaged  in  unfair  business  practices  and  violated  antitrust  laws  by 
manipulating  the  California  energy  markets  to  create  energy  shortages  and  drive  up 
energy  costs  to  the  City  and  its  residents.  As  a result  of  the  settlement,  Williams 
will  pay  $500,000  for  attorneys'  fees  and  costs  to  the  City— $250,000  in  early  2003 


PAGE  15 


and  another  $250,000  in  early  2004  — and  will  donate  to  the  City  four  turbine 
engines  (peakers)  that  could  generate  a total  of  about  200  megawatts.  These 
peakers  are  valued  by  Williams  at  approximately  $60  million. 

PG&E  BANKRUPTCY:  $900,000+ 

In  the  PG&E  bankruptcy  case,  we  prepared  and  submitted  an  extensive  and  detailed 
proof  of  claims  on  behalf  of  the  City.  The  City  has  received  and  we  expect  will 
continue  to  receive  while  the  case  is  pending  significant  interest  payments  on  the 
claims.  For  instance,  in  August  2002  the  City  received  a payment  of  approximately 
$750,000  and  in  November  2002  the  City  received  another  $ I 50,000  in  interest. 

SCOTT  NORMAN  COMPANY:  $500,000 

We  sued  Scott  Norman  for  defrauding  the  City’s  MBE/WBE  program  in  connection 
with  construction  projects  at  the  airport.  Following  the  City’s  civil  suit,  the  U.S. 
Attorney’s  Office  filed  a criminal  suit  against  the  company.  In  August  of  2002,  as  a 
condition  of  a plea  bargain  by  Scott  Company,  the  court  awarded  the  City  $500,000 
in  restitution. 

HMS  SETTLEMENT:  $500,000 

We  sued  HMS  for  breaching  its  obligation  to  provide  software  to  the  Department  of 
Public  Health  under  a professional  services  contract  with  the  City.  As  part  of  the 
settlement  we  negotiated,  the  City  recovered  $500,000  in  cash  and  also  benefited 
from  fee  reductions  under  the  contract. 

CCSF  V.  TSANG:  $500,000 

On  December  26,  2002,  we  obtained  a judgment  in  trial  court  in  a code 
enforcement  case  awarding  the  City  $500,000  in  penalties,  plus  attorneys’  fees  and 
costs.  The  case  involved  the  construction  and  rental  by  the  owner  of  660  Bush 
Street  of  a number  of  illegal  units  in  the  basement  of  the  building  - a "subterranean 
shantytown." 

CCSF  V.  KHOURI:  $500,000 

In  January  2003,  we  obtained  a judgment  in  this  code  enforcement  case  involving 
habitability  violations  of  an  I 8-unit  apartment  building  at  33  I 7 Mission  Street.  In 
addition  to  injunctive  relief  the  judgment  included  an  award  of  $500,000. 


CCSF,  ET  AL.  V.  MORAN:  $2,700,000+ 

In  this  action,  the  City  sued  the  property  owner  of  a single-family  residential  house 
for  breaking  the  house  up  into  I 2 units  constructed  without  permits.  On  July  I 8, 
2002,  we  obtained  a default  judgment  for  attorneys'  fees,  costs  and  civil  penalties  in 
the  amount  of  $2,782,733  for  the  City. 

PEOPLE  V.  ARCO:  $580,000 

On  June  I 9,  2002,  we,  together  with  the  California  Attorney  General,  filed  suit 
against  Atlantic  Richfield  Company  ("ARCO")  for  contamination  from  leaking 
underground  storage  tanks  at  59  gas  stations  in  I 7 counties  statewide,  three  of 
which  were  in  San  Francisco.  ARCO  agreed  to  pay  the  State  and  the  City  $25 
million.  On  August  I 6,  2002,  we  obtained  a check  in  the  amount  of  $580,000  for 
the  City,  representing  penalties  and  enforcement  costs.  ARCO  also  agreed  to  fix 
the  leaking  tanks  and  clean  up  any  contamination,  using  its  own  money,  and  not  seek 
reimbursement  from  the  State  Underground  Storage  Tank  Fund. 


RISK  MANAGEMENT 


GOOD  LAWYERING  IS  GOOD  RISK  MANAGEMENT 

The  City  Attorney's  Office  is  devoted  to  advising  client  departments  on  day-to-day 
legal  issues  as  well  as  more  general  legal  problems  that  may  be  addressed  through 
training  and  improvements  in  departmental  practices.  Deputy  City  Attorneys  strive 
to  prevent  claims  and  litigation  by  addressing  potential  problems  before  they  arise. 
In  an  effort  to  continue  to  improve  out  risk  management  function,  the  City 
attorney’s  Office  has  launched  a New  Risk  Management  Program. 

The  City  Attorney's  Office  is  the  keeper  of  information  on  the  number  and  type  of 
claims  filed  against  the  City  and  its  departments.  As  such,  the  City  Attorney's  Office 
endeavors  to  share  this  information  with  client  departments  and  the  City's  Risk 
Manager  in  an  attempt  to  assist  them  in  mitigating  the  City's  risk.  To  that  end  the 
City  Attorney's  Office  has  recently  developed  Risk  Management  Reports.  The 
reports  outline  by  department,  the  type  of  claim, 
number  of  claims  filed,  the  number  of  claims  paid,  the 
number  of  lawsuits  filed,  the  number  of  lawsuits  the 
City  had  to  pay  out  on,  the  expenses  paid  and  the 
indemnity  paid. 

Beginning  in  July  2003  the  City  Attorney's  Office  will 
generate  these  reports  quarterly  and  share  them  with 
department  heads  and  the  City's  Risk  Manager.  In 
addition  the  deputies  assigned  to  departments  will 
meet  with  each  department  to  analyze  trends  and 
suggest  remedies.  We  are  confident  that 
implementation  of  this  program  will  continue  to  reduce 
the  number  of  claims  filed  against  the  City. 


'On  risk  management,  letJs 
be  preventive.  Good  trial 
lawyers  understand  that 
proactive  risk  prevention  is 
essential  to  litigation 
management.' 

—City  Attorney  Dennis  Herrera, 
Inauguration  Speech, 
March  2003 
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